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PER CURIAM.

Defendant appeds as of right from his jury trid convictions for fird-degree premeditated
murder, MCL 750.316; MSA 28.548, and possession of a firearm during the commission of a felony,
MCL 750.227b; MSA 28.424(2). The triad court sentenced defendant to consecutive terms of two
years imprisonment for the felony-firearm conviction, and mandatory life imprisonment for the firg-
degree murder conviction. We affirm.

Defendant first argues that the prosecutor committed misconduct during opening statement and
closng argument by dating that premeditation and ddiberation could take place in one second. We
disagree. Defendant faled to object to the arguments of the prosecutor that he now alleges were
improper; therefore, gppellate review is precluded unless a curative ingtruction could not have eliminated
the prgudicia effect or where falure to consder the issue would result in a miscarriage of judtice.
People v Howard, 226 Mich App 528, 544; 575 NW2d 16 (1997). The test of prosecutorid
misconduct is whether the defendant was denied a fair and impartia trid. People v Paquette, 214
Mich App 336, 342; 543 NW2d 342 (1995).

Viewing the prosecutor's comments in context, the prosecutor correctly explained that
premeditation and deliberation merdy require that the interva between thought and action should be
long enough for reflection, but that that interva is incapable of exact determination. See People v
Glover, 154 Mich App 22, 28-29; 397 NW2d 199 (1986). Accordingly, we conclude that defendant
was not denied afair and impartid trid. Failure to further review this unpreserved issue would not result
inamiscarriage of justice.



Defendant next argues that he should be granted a new trid because he recaeived ineffective
assigtance of counsd. We disagree. Defendant moved for an evidentiary hearing on this issue and a
Ginther! hearing was held; therefore, this issue has been properly preserved for sppellate review. To
edablish ineffective assstance of counsd, a defendant must demondtrate that counsdl’s performance
was deficient and that under an objective standard of reasonableness counsd made an error so serious
that counsd was not functioning as an atorney guaranteed by the Sixth Amendment. People v Danidl,
207 Mich App 47, 58; 523 NwW2d 830 (1994). The deficiency must be prgjudicia to the defendant
and the defendant must overcome the presumption that the challenged action is sound trid strategy. Id
“Effective assstance of counsd is presumed, and he defendant bears a heavy burden of proving
otherwise.” People v Effinger, 212 Mich App 67, 69; 536 NW2d 809 (1995).

Defendant argues that defense counsd was ineffective for failing to convey a plea offer for
second-degree murder with a sentencing recommendation of twenty-five to forty years imprisonment.
We disagree. After condgdering the testimony at the Ginther hearing, the trid court found that the plea
offer was communicated to defendant and defendant declined the offer. We find that defendant failed to
overcome the presumption that he received effective assstance of counsd at trid.

Defendant dso argues that defense counsel was ineffective for failing to object to remarks made
by the prosecutor regarding premeditation during opening statement and closing argument and failing to
request the trid court to ingtruct the jury that the prosecutor’ s statements regarding premeditation were
eroneous. We disagree. A defense counsd is not required to raise a meritless objection. People v
Torres (On Remand), 222 Mich App 411, 425; 564 NW2d 149 (1997). Because remarks of the
prosecutor did not deny defendant a fair and impartid trid, we conclude that defense counsdl was not
ineffective for failing to object or request a curative ingruction. 1d.

Affirmed.
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